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I. FOR ALL BIDS:

The undersigned vendor certifies to abide by these clauses and include the following clauses in each subcontract
financed in whole or in part with Federal Transit Administration (FTA) funds. Vendors are certifying by reference the entire
list of FTA FY 2010 Certifications and Assurances, and shall download the same at:

hitp:fwww fia dot. govidocuments/2010-Certs-Appendix_A.pdf.

A. Disadvantaged Business Enterprises (DBE) Certification

The vendor will provide products compliant with 49 CFR 26.49 regarding the vehicle manufacturer's overall DBE goal.

B. Access to Third Parly Confract Records
As required by 49 U.S.C. § 5325(g). The VENDOR agrees provide sufficient access to records as needed to assure

proper project management and compliance with Federal laws and regulations.

C. Interest of Members of or Delegates to Congress
The vendor certifies that no member of or delegate to the Congress of the United States (US) shail be admitted to any
share or part of this contract or to any benefit arising therefrom.

D. Prohibited interest
The vendor certifles that no member, officer or employee of the Public Body or of a local public body during his or her
tenure or one year thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.

E. Cargo Preference - Use of United States-Flag Vessels

The vendor agrees: a. to use privately owned US -Flag commercial vessels to ship at least 50 percent of the gross
tonnage {computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material or commodities pursuant to the underlying contract to the extent such vessels are available at fair
and reasonable rates for US-Flag commercial vessels; b. to furnish within 20 working days following the date of
loading for shipments originating within the US or within 30 working days following the date of loading for shipments
originating outside the US, a legible copy of a rated, "on-board” commercial ocean bill-of-lading in English for each
shipment of cargo to the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading).

F. Energy Conservation
The vendor agrees o comply with mandatory standards and poticies relating to energy efficiency, which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

The Purchaser and vendor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the express written consent
by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any
obligations or labilities to the Purchaser, Contractor or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract).

H. Program Fraud and Faise or Fraudulent Statements or Related Acis

The vendor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.
C. §3801 et seq. and U.8, DOT regulations, "Program Fraud Civil Remedies," 40 C.F.R. Part 31, apply fo its actions
pertaining to this project. The vendor certifies truthfulness and accuracy of any statement it makes pertaining to the
FTA-assisted project. The vendor acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent
claim, statement, submission or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1886 as deemed appropriate. The vendor acknowledges that if it makes, or
causes to be made, a faise, fictitious or fraudulent claim, statement submission, or certification fo the Federal
Government relating fo the FTA-assisted project, per 49 U.8.C. §5307, the Government reserves the right to impose
the penatties of 18 UU.8.C. §1001 and 49 U.8.C. §5307(n)(1) on the Contractor, as deemed appropriate.

I. Contract Work Hours
{1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such aborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set
forth in paragraph (1) of this section, the confractor & any subcontractor responsible therefore shall be liable for
unpaid wages and shall be liable to the United States for liquidated damages which shall be computed for each
individual laborer, mechanic, watchman or guard employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day that an individual was required / permitted to work over 40
hours in @ workweek without payment of overtime wages required by the clause in paragraph (1) of this section.

{3) Withholding for unpaid wages and liguidated damages - The purchaser shall upon its own action or upon
written request of the Department of Labor (DOL) withhold or cause to be withheld, from any money payable for
work performed by the contractor or subcontractor under any contract or other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums fo satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as set-forth in paragraph {2) of this section.

(4) Subcontracts - The contractor or subcontractor shall include the clauses set forth in this section and require
the same from subcontractors to inciude these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for compliance by any subcontractor or lower tier subcontractor with these clauses,

(5) Payrolis and basic records - Payrolis and related basic records shall be maintained by the contractor during
the course of the work and preserved for three years thereafter for all laborers and mechanics working at the work
site {or under the United States Housing Act of 1937 or the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address and social security number of each
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)}2)(B} of
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5{a)(1){iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b}2)(B) of the Davis-Bacon Act, the contractor shall maintain records showing that the commitment to
provide such benefits is enforceable, that the plan or program is financiaily responsible, that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records of the costs anticipated or
actual costs incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of registration of apprenticeship programs, certification of trainee
programs, registration of the apprentices and trainees, and ratios & wage rates prescribed in applicable programs.

J. Civil Righis
{1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act (CRA), as amended, 42 U.S.C.
§2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the
Americans with Disabilities Act of 1990, 42 U.S.C. §12132, and Federal transit law at 48 U.S.C. §5332, the vendor
agrees that it will not discriminate against any employee or applicant for employment because of race, colot, cread,
national origin, sex, age, or disability. In addilion, the vendor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

(2) Eqgual Employment Opportunity - The foliowing equal employment opportunity requirements apply:

{(2) Race, Color, Creed, National Crigin, Sex - In accordance with Title V| of the CRA, as amended, 42 U.S.C.
§2000e, and Federal transit laws at 40 U.S5.C. §5332, the vendor agrees to comply with all applicable equal
employment opportunity requirements of U.S. DOL regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, DOL" 41 C.F.R. Parts 80 et seq., (which implement Executive
Order No. 11248, "Equal Employment Opportunity,” as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.8.C. §2000e note), and with any
applicable Federal statutes, executive orders, regulations and Federal policies that may in the future affect
construction activities undertaken in the course of the Project. The vendor agrees to take affirmative action to
ensure that applicants are employed & treated during employment without regard to their race, color, creed,
national origin, sex or age. Action shall include but not be limited to empioyment, upgrading, demotion,
transfer, recruitment, layoff, termination, rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The vendor agrees to comply with any implementing requirements FTA may
issue.

(b} Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967 (29 U.8.C. §§623
and 49 U.5.C. §5332), the vendor agrees to refrain from discrimination against present and prospective
employees for reason of age. and comply with any implementing requirements FTA may issue.



Form PTN-130 (Rev. 02/10)
Page 3of 4

{c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act (42 U.S5.C. §12112), the
contractor agrees to comply with the requirements of U.S. Equal Employment Opportunity Cornmission,
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R.
Part 1630, pertaining io employment of persons with disabilities. and to comply with any implementing
requirements FTA may issue.

[_] The vehicle has been Altoona tested, report number:
[ The vehicle is exempt from testing IAW 48 CER 665.
The vehicle is currently being tested at Altoona.

Federal funds will not be released until the purchasing agency receives a copy of the Altoona test report, as
appropriate, per 49 CFR 665.

L. Federal Standards
The VENDOR agrees to comply with applicable third party procurement requirements of 49 U.S.C. chapter 53,
applicable U.S. DOT third party procurement and financial administration regulations at 48 CF.R. § 18.36 or 49 C.
F.R. §§ 19.40 - 19.48, with FTA Circular 4220.1F, “Third Party Contracting Guidance,” and any later revision
thereto, and other procurement requirements in effect now or as amended to the extent applicable,

M. Federal Motor Vehicle Safety Standards (FMVSS)
Any vehicles provided by the vendor will comply with all applicable FMVSS.,

N. Application of Federal, State, & Local Laws, Regulations, & Directives (Federal Changes)

The VENDOR agrees that Federal laws and regulations control project award and implementation. The VENDOR
understands and agrees that unless the recipient requests FTA approval in writing, the VENDOR may incur a
violation of Federal laws or regulations or this agreement if it implements an alternative procedure or course of
action not approved by FTA. The VENDOR understands and agrees that Federal laws, regulations, and directives
applicable on the date on which Federal assistance is awarded may be modified from time to time. In particular,
new Federal laws, regulations, and directives may become effective after the date the project agreement is
effective, and might apply to that project agreement. The VENDOR agrees that the most recent versions of such
Federal laws, regulations, and directives will apply to the administration of the project af any particular time.

O. Right of the Federal Government to Terminate

Upon written notice, the VENDOR agrees that the Federal Government may suspend or terminate all or any part of
Federal assistance if terms of the project agreement are violated, if the Federal Government determines that the
purposes of the laws authorizing the Project would not be adequately served by the continuation of Federal
assistance for the Project., if reasonable progress on the Project is not made, if there is a violation of the project
agreement that endangers substantial performance of the Project, or if the Federal Government determines that
Federal assistance has been willfully misused by failing to make appropriate use of Project property. Termination
of Federat assistance for the Project will not typically invalidate obligations properly incurred before the termination
date to the extent those obligations cannot be canceled. The Federal Government reserves the right to require the
refund of the entire amount of Federal assistance provided for the Project or a lesser amount.

P. Disputes, Breaches, Defaults, or Other Litigation
The VENDOR agrees that FTA has a vested interest in the settlement of any dispute, breach, default, or litigation
involving the Project. Accordingly:

a. Notification to FTA. The VENDOR is aware that recipients of Federal assistance must notify FTA in writing of
any current or prospective major dispute, breach, default, or litigation that may affect the Federal Government's
interests in the Project or the administration or enforcement of Federal laws or regulations. If the Federal
Government is to be named as a party to litigation for any reason, in any forum, the appropriate FTA Regional
Counsel is to be notified in writing before doing so.

b. Federal Interest in Recovery. The VENDOR is aware that the Federal Government retains the right to a
proportionate share, based on the percentage of the Federal share awarded for the Project, of proceeds derived
fromm any third party recovery.

€. Enforcement. The VENDOR agrees to pursue its legal rights and remedies available under any third party
contract or avallable under law or regulations,
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d. FTA Concurrence. The VENDOR is aware that FTA reserves the right to concur in any compromise of
settliement of any claim involving the Project.

e. Alternative Dispute Resolution. The VENDOR is aware that FTA encourages the use of alternative dispute
resolution procedures, as may be appropriate.

FOR BIDS OVER $100,000:
The vendor agrees to include the following in subcontracts exceeding $100,000 financed by the FTA.

A

Buy America (Check where applicable):

[] The vendor will comply with 48 USC 5323(j) and 49 CFR 661, providing Buy America compliant vehicles.

[ ] The vendor cannot comply with the requirements 49 USC 5323(j), but may qualify for an exception to the

B.

requirement pursuant to the regulations in 49 CFR 661.7.

Non-Lobbying

The vendor certifies that no funds to be provided under this Contract will be used to aftempt to influence any
member of or delegate to Congress, to favor or oppose any legislation or appropriation by Congress, to lobby the
state or local legislatures, or to lobby any officer or employee of an agency. The vendor certifies that it will comply
with “Restrictions on Lobbying: Certification and Disclosure Requirements” as imposed by 29 CFR.

. Debarment and Suspension

The vendor hereby certifies that it and its principals have not presently or within a three year period been debarred,
suspended, proposed for debarment, declared inefigible or voluntarily excluded from covered transactions by any
Federal agency; and the vendor hereby certifies that it and its principals have not presently or within a three-year
period been convicted of or had a civil judgment rendered against them for the commission of a fraud or a criminal
offense in connection with obtaining, attempting to obtain or performing a public (Federal, state or local)
transaction: violation of Federal or state anfitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property.

The vendor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.8.C. 1251 et seq. The vendor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 1).5.C. §§7401 et seq. The
vendor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in
turn, report each violation as required to assure notification to the FTA and the EPA.

CERTIFICATION TO PURCHASER:

A.
B.

The undersigned vendor certifies that the vehicle(s) furnished will meet or exceed the specifications.

The undersigned vendor certifies that it has read all of the bid documents and agrees to abide by the terms,
certifications, and conditions thereof.

Name of Company Printed Name of Person Compileting Form

Address SS#orTaxiD#

Telephone Signature

Disadvantaged Business Enterprise Information Tyne of Qrganization (circle)

[ ] Sole Proprietorship [_] General Proprietorship

Is your firma DBE? [ |(yes) [ ]{(no) [ ] Comporation [_] Limited Partnership

if yes, what type? [_] Limited Proprietorship

The Texas Department of Transportation maintaias the information collected through this form, With few exceptions, you are entifled on request 1o be informed about
the information that we collect about you. Under Sections 552,021 and 552,023 of the Goverament Code, you also are eniitied to receive and review this information.
Under Section 558.004 of the Government Code, you are also entitled {0 have us corect information about you that is incorrect.




